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P Dear Mr. Arriola,
GuAaM MUSEUM
Hafa Adai. Please be advised that pursuant to Public Law 31-118, which amends §§850,
852 and 853 of Article 2, Chapter 8 of Title 2, Chapter 8 of Title 1, Guam Code Annotated,
Relative to Arts in Buildings and Facilities, all public buildings and faciliies where the total
cost of construction, remodeling or rencvation, exceeds the sum of $106,000, must set
aside one percent (1%) of the total cost of overall construction, remodeling or renovation of
the building for the acquisition of works of art. The program applies fo those buildings
supported by either the Government of Guam through tax abatements, rebates, loans, loan =
guarantees, bond financing or by Federal funds administered by the Government of Guam.
Public Law 31-118 expands the program fo include the fostering of culture, arts and the
development of the arts beginning with young children; whereas, the developer or owner of
these buildings would have the foiiowrng options:
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ﬁercent (1%) of the total cost of overatl gopstruction, remodeling or
ding for the acquisition of works of art

2. The monies woal{:%_.be deposited into a fund to be estabhshed and administered by
CAHA. The fund will specrﬂcally be used to assist individgals and organizations with grants
or programs/projects geared towards the development of arts that would benefit the
GUAM community, especially young chrldren and young aduits

%) of the one percent (1%) allocated for the Percent for
the Arts Program must be mac de payable to Guam CAHA for administrative costs,

In addition, pursuant to Pubilc Law 31-118, Section 3 §853 relative to the inclusion of
Chamorro artrstry or Guam History Eiements in Government Buildings, all government of
elements of either Guam History or of

f three percent (3%) or the aggregate of the
{ the renovation budgets therefore.

Chamorro artistry costing up to a
architectural and engineering, th

2040 Atached are copies of the pubfrc {aw and ’{hﬁipmgram s rules and regulations. Should you
require further information regarding: this-matter; please do not hesitate to contact me at

475-4278/9 or Ms. Jackie Balbas, CAHA Program Coordinator at 300-1204-8.
“"Department of Chamorro Affairs is an Fqual Opportunity Provider and Employer”

Terlaje Professional Building «1st Floor 194 Herman Cortez Avenue Hagatha, Guam 96910
RO, Box 2950 Hagatfa, Guam 96932 « Phorie: (671) 475427812 » Fax: (671) 475-4227




You and | must meet ASAP prior fo signing off on a Memorandum of Agreement {MOA) that binds
compliance to the Percent for the Arts prior to any Request for Proposal (RFP) announcements for
Architecture and Engineering and/or construction. Attached is a sample MOA that you could use
as a referaence in preparing your MOA,

Senseramente,
ey , _
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President
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Dear Madame Speaker:

Transmitted herewith is Substitute Bill No. 240-31 (COR) “"AN ACT TO AMEND §§850, 852
AND 853 OF ARTICLE 2, CHAPTER 8 OF TITLE 1, GUAM CODE ANNOTATED,
RELATIVE TO ARTS IN BUILDINGS AND FACILITIES”, which was signed into law on
September 30, 2011 as Public Law 31-118.
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I MINA'TRENTAT UNU NA LIHESLATURAN GUAHAN
2011 (FIRST) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA’LAHEN GUAHAN

This is to certify that Substitute Bill No. 240-31 (COR}, “AN ACT TO
AMEND §§850, 852 AND 853 OF ARTICLE 2, CHAPTER 8 OF TITLE 1,
GUAM CODE ANNOTATED, RELATIVE TO ARTS IN BUILDINGS
AND FACILITIES,” was on the 19% day of September, 2011, duly and

regularly passed.

Judith T. Won Pat, Ed.I.
Speaker
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Tina Rose I\)kt;ﬁa Barnes
Legislative Secretary
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As%istant Staff Officer
Maga'laln’s Office
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o Acting Governor of Guam

Public Law No. 11-118
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TMINA'TRENTAT UNUNA LIHESILATURAN GUAHAN
2011 (FIRST) Regular Session

Bill No. 240-31 (COR)

As substtiuted by the Commatiee on Youth,

Cultural Atfars, Procurement, General Goverament Operations
angd Public Broadeasting, and the Author,

[ntroduced by: Aline A. Yamashita, Ph.D.
T.C. Ada
V. Anthony Ada
F. F. Blas, Jr.
B.JF. Cruz
Chris M. Duenias
Judith P, Guthertz, DPA
Sam Mabini, Ph.D.
1. R. Muna Barnes
Adolpho B. Palacios, Sr.
v. ¢. pangelinan
Dennis G. Rodriguez, Jr.
R. J. Respicio
M. Silva Taijeron
Judith T. Won Pat, Ed.D.

AN ACT TO AMEND §§850, 852 AND 853 OF ARTICLE
2, CHAPTER 8 OF TITLE 1, GUAM CODF
ANNOTATED, RELATIVE TO ARTS IN BUILDINGS
AND FACILITIES.

BE I'T ENACTED BY THE PEOPLE OF GUAM:
Section 1. 3850 of Article 2, Chapter § of Title 1, Guam Code Annotated,
1s hereby amended to read as follows:

“§ 850). Purpose.



! The government of Guam recognizes its responsibility to foster

2 culture and the arts and the necessity for the development of the arts,
3 beginning with our young children and throughout the community, [
4 Liheslatura (the Legislature) declares it to be policy that a portion of
5 appropriations for capital expenditures for public buildings be set aside for
6 the acquisition of works of art to be used in such buildings and in any
7 buildings intended for use of the general public to the extent that the
8 construction or mmprovement of such non-public buildings is supported by
9 either federal or government of Guam tax incentives or other subsidy
10 arrangement.”

11 Section 2. §852 of Article 2, Chapter 8 of Title 1, Guam Code Annotated,

12 is hereby amended to read as follows:

13 “§ 852. Arts in Public Buildings and Buildings Supported by
14 Public Funds.

15 (a)  Plans for public buildings and buildings supported by federal or
16 government of Guam subsidy which contain public areas, and plans for
17 remodeling or renovation of public buildings or facilities where the total cost
18 of construction, remodeling or renovation exceeds the sum of One Hundred
19 Thousand Dollars ($100,000) shall contain provisions for the inclusion of
20 works of art, by local artists 1f available, including, but nor Hmited to,
21 sculptures, paintings, murals or objects relating to or consisting of native art
22 as defined in §851 of this Chapter. The owner of the building shall also
23 have the option of allotting ar leasi one percent {1%) of the overall
24 construction, remodeling or renovation cost of a building to the Guam
25 Council on the Arts and Humanities Agency (CAHA) in lieu of the inclusion
26 of works of art. If artwork plans are selected, however, a representation of
27 the final selection shall be published 1n a newspaper of general circulation
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and/or the online version of the newspaper for public screening prior to
implementation.

{b)  Before issuance of the occupancy permit for such construction,
remodeling or reconstruction the owner of the building must obtain
clearance from the Guam Council on the Arts and Humanities Ageney that
the provisions of this Chapter are being complied with.

(¢} Ar least one percent (1%) of the overall construction,
remodeling or renovation cost of a building described in Subsection (a) of
this Section shall be reserved for the purposes of the design, construction,
mounting, maintenance and replacement, and administration of works of art
by CAHA in the public area of such a building, or the owner shall give the
amount to CAHA.

The Director of CAHA shall include in CAHA rules and regulations,
pursuant to the Admnistrative Adjudication Law, for the disposition of
funds to meet the purpose of fostering culture and the arts for the
development of local artists, our children and the community as a whole.

The Director of Public Works shall ensure that no construction,
remodeling or renovating of a public building, or building supported by
government of Guam funds, is granted an occupancy permit without this
Chapter being complied with,

{d)  Such buildings with an overall construction cost of less than
One Hundred Thousand Dollars ($100,000) are exempted from the
requirements of the Chapter unfess inclusion of works of art in their design
and construction 1s specifically authorized by the owner.

{e)  The artist who creates these works of art shall be selected as

T

provided in Subsection (f) of this Section,
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() The Director of CAHA shall develop rules and regulations,
pursuant to the Administrative Adjudication Law, for the selection of works
of art under this Chapter, and shall open competition for awarding any art
contract under this Chapter by:

(I} soliciting proposals from local artists by a project
announcement published no less than three (3) times in a local
publication ot general circulation in print and online versions; and

(2) appointing a selection committee consisting of five (3)
members to review all proposals and report to the Director the results
of its deliberations regarding the proposed art contract.  Such
commuttee shall include a representative of the building’s owner or of
the agency or department involved, the project architect, the
municipal commissioner from the project site, and at least two (2)
practicing artists from Guam. The final decision regarding the use of
art work and the selection committee's recommendations shall be by
the Director of CAHA, who shall be the contracting officer for any art
contract executed pursuant to this Chapter.

{g) The Dircctor of CAHA shall include in CAHA rules and
regulations, pursuant to the Administrative Adjudication Law, procedures
for the acceptance of funds as stated in this Section.

{1}y  An account shall be established which shall be
maintained separate and apart from other funds of the government of
Guam, shafl be kept in a separate bank account, and shall not be
subject to any transfer authority of [ Maga lahen Gudhan.  Funds
shall remain in such account and expended by CAHA for the purposes

mandated in this Section.  Said Fund shail he examined and reported
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upon as required by law by the Director of CAHA who will serve as
the certifying officer of said Fund,

{2)  On the first (Ist) day of each fiscal quarter, the CAHA
Director shall provide to [ Maga'lahen Gudhan and the Speaker of /
Lihestaturan Guahan, and post on the CAHA website, a detailed
report of how funds were allocated and utilized.

(hy  Enforcement,

(1) CAHA shall identity public buildings in non-compliance
with this Section and send written notices within ten (10) working
days.  Upon receipt of the notice, recipients have two (2) weeks
(fourteen (14) calendar days) to acknowledge, in writing, receipt,
Recipients will be given up to one (1) fiscal year to comply with this
Section.

(2)  The Guam Economic Development Authority (GEDA)
shall ensure that current Qualifying Certiticate (QC) program
beneficiaries are in compliance with this Section,

(3)  For monitoring purposes, GEDA shall provide to CAHA
a list of past and current QC recipients. CAHA will determine
whether tormer QC recipients complied with Subsections (a} and (c),
and notify them in writing if non-compliance was determined. Upon
receipt of the notice, recipients have two (2) weeks (fourteen {14
calendar days) to acknowledge, in writing, receipt. Recipients will be
given up fo one (1) fiscal vear to comply with this Section.

(4)  CAHA shall provide to the Department of Revenue and
Taxation a list of QU recipients who fail to comply with this Section.
The Department of Revenue and Taxation shall refuse to grant

renewal of business licenses for current and past QC recipients in

LA



1 noncompliance, until the CAHA. Director issues a written

2 confirmation of compliance.”

3 Section 3. §853 of Article 2, Chapter 8 of Title 1, Guam Code Annotated,
4 is hereby amended to read as follows:

5 “§ 853, Inclusion. of Chamorro Artistry or Guam History
6 Elements in Government Buildings.

7 (a) Government of Guam Buildings and Structures. All

8 government . of Guam buildings and structures sha/l contain elements of

9 either Guam history or of Chamorro artistry- costing up to a maximum of
10 three percent (3%) of the aggregate of the architectural and engincering, the
11 construction or the renovation budgets therefore. Such elements may be
12 made part of the internal or external physical structure of the building or
13 structure and may be within the main part of the building or structure or
14 separated from the main part. In complying with the provisions of this
15 Section, a contractor for the government agency constructing the building or
16 structure may consult with CAHA as to the various types of Chamorro or
17 historic Guam  artistic elements.  The Department of Public Works
18 (Department) sha!l monitor noncompliance with this Section during its plans
19 approval process, unless such plans are exempted in accordance with
20 Subsection (b} of this Section. If the Department determines that a non-
21 exempted project does nor comply with this Section, it shall refuse to {ssue
22 either a building permit or an occupancy permit (as the case requires) for
23 such project until comphance.
24 (b}  Exceptions to Applicability. Buildings and structures
25 constructed for use as shelters for utility facilities, or ufility operations, are
26 not subject to Subsection {a) of this Section.
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(¢} Compliance. Government of Guam agencies found in non-
comipliance of this Section shal! be given up to one (1) fiscal vear to camply.
CAHA shall ensure compliance with this Section.

{(d)  Gavernment Leased Spaces. Government of Guam agencies
leasing spaces are mot exemipt from this Section, and if found in non-
compliance will be given up to one (1) fiscal vear to comply. CAHA shall
ensure compliance with this Section.”

Section 4. Severability. /f any provision of this Law or its application to
any person or circumstance is found to be invalid or contrary to law, such
invalidity shall nor affect other provisions or applications of this Law which can be
given effect without the invalid provisions or application, and to this end the

provisions of this Law are severable.



PROCEDURES AND GUIDELINES HANDBOOK FOR ART IN PUBLIC
BUILDINGS AND BUILDINGS SUPPORTED BY FEDERAL AND GOVERNMENT
OF GUAM FUNDS IN THE TERRITORY OF GUAM AND THE PERCENT FOR
THE ARTS ENHANCEMENT GRANT PROGRAM,

CHAPTER [ THE LAW

Public Law 20-27, Chapter 8 of Title | of the Guam Code Annotated, relative to “Arts in Public
Buildings and Facilities” as amended by Public Law 31-118 amending subsections 8§50, 832 and
852 of the Guam Code Annotated.

CHAPTER 1. PURPOSE

P.L.31-115 Section | Subsection 850

The government of Guam recognizes its responsibility to foster culture and arts and the necessity
for the development of the arts beginning with our voung children and throughout the
community. I Liheslatura (the legislature) declares it to be policy that a portion of appropriations
for capital expenditures for public buildings be set aside either for the acquisition of works of art
to be used in such buildings and in any buildings intended for use of the general public 1o the
extent that the construction or improvement of such non-public buildings is supported by cither
federal or government of Guam tax incentives or other subsidy arrangement or the funds may be
given to the Guam Council on the Aris and Humanities Agency for the purpose of fostering
culture and the arts for the development of local artists, children and the commumty as a whole.

CHAPTER I DEFINITIONS

A, Defimtions as it applies to Art in Public Buildings and buildings supported by the
Federal and Government of Guam Funds in the Territory of Guam.

I

b
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8.

“Art and Arts” means the graphic arts and other arts having aesthetic value that is to
the public as defined by P.L. 20-27.

“Artist” means one who produces or aids in the production of art.

“Public Building” or “Public Facility™ a building or facility owned by the
government of Guam or any of 1ts instrumentalities.

“Non-Public Buildings™: Buildings that are supported by either government of Guam
funds through tax abatements, rebates, loans, loan guarantee or bond financing or by
Federal funds administered by the Government of Guam.

“Department” means the Department of Public Works or that agency of the
government which supervises the design of a public building or facility.

“Public Area” means that part of a public building or facility to which the public is
generally admitted during certain hours of the day. Public area does not include any
office space to which the public generally has no access.

“Local Artists " mean artists who ave residents of Guam Jor at least 6 months and
v taxes on Guam.

PROCEDURES AND GUIDELINES

Pursuang 1o Public Law 35118

Relative o arte in busding and facilities.

{Adjudicated D3 1313} Page 1



PROCEDURES AND GUIDELINES HANDBOOK FOR ART IN PUBLIC
BUILDINGS AND BUILDINGS SUPPORTED BY FEDERAL AND GOVERNMENT
OF GUAM FUNDS IN THE TERRITORY OF GUAM AND THE PERCENT FOR
THE ARTS ENHANCEMENT GRANT PROGRAM.

&

“"Contracting Agency”.  The owner of the building idenrified including either

gﬂ“‘r’ﬁi‘”}?ﬁ?é’ﬁ?&f or f’?()}’}wg{)i/’é?ﬂﬁlé}ﬁfa[

B. Definitions as it applies to the Percent for the Arts Enhancement Grant Program.

I
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8.

“Agency” means Guam Council on the Arts and Humanities Agency, government of
Guam.

“Director” means Director of the Guam Council on the Arts and Humanities
Agency.

“Board” means the council on the Arts and Humanities Agency Board, government
of Guam.

“Fund” means the Percent for the Arts Enhancement Grant Fund.

“Gramee” means an applicant who 13 awarded a grani.

“Grant” means an approved award of funds from the Percent for the Arts
Enhancement Grant Program.

“Gevemneni of Guam funds” means any funds received from a legislative
appropriation, the Guam Visitors Bureau or from an autonomous agency.

“Government” means the government of Guam,

CHAPTER IV. HOW IT WORKS

AL Art in Public Buildings and buildings supported by the Federal and Government of
CGuam Funds. (P.L. 31-118 Section 2 subsection 852}

1.

Tk

Plans for public buildings and buildings supported by federal or government of
Guam subsidy which contain public areas, and plans for remodeling or
renovation of public buildings or facilities where the total cost of construction,
remodeling or renovation exceeds the sum of One Hundred Thousand Dollars
($100,000) shall contain provisions for the inclusion of works of art by local
artists if available, including, but not limited to, sculptures, paintings, murals or
obiects relating to or consisting of native ars.

The owner of the building shall also have the option of allotting at least one
percent {1%) of the overall construction, remodeling or renovation cost of a
building fo the Guam Council on the Arts and Humanities Agency (CAHA) in
liew of the inclusion of works of art,

If artwork plans are selected, however, a representation of the final selection shall
be published in a newspaper of general circulation and/or the online version of
the newspaper for public screening prior to implementation,

PROCEDURES AND GUIDELINES

Pursuant o Public Law 31118

Refative to arts i building and facilities.

{Adiudicated 03 13.13) Page 2



PROCEDURES AND GUIDELINES HANDBOOK FOR ART IN PUBLIC

BUILDINGS AND BUILDINGS SUPPORTED BY FEDERAL AND GOVERNMENT

OF GUAM FUNDS IN THE TERRITORY OF GUAM AND THE PERCENT FOR

THE ARTS ENHANCEMENT GRANT PROGRAM.

4. Before issuance of the occupancy permit for such construction, remodeling or
reconstruction the owner of the building must obtain clearance from the Guam
Council on the Arts and Humanities Agency that the provisions of this Chapter

are being complied with.

5. At least one percent (1%) of the overall construction, remodeling or renovation

cost of a building described in Subsection (a) of this Section shall be reserved for
the purpose of the design, construction, mounting, maintenance and replacement
and administration of works of art by CAHA in the public area of such a building

or the owner shall give the amount to CAHA.

The Director of Public Works shall ensure that no construction, remodeling or renovating of a
public building, or building supported by government of Guam funds, is granted an occupancy

permit without this Chapter being complied with.

6. Such buildings with an overall construction cost of less than One Hundred
Thousand Dollars ($100,000) are exempted from the requirements of this
Chapter unless inclusion of works of art in their design and construction is

specifically authorized by the owner.

7. The artist who creates these works of art shall be selected as provided in

Subsection (f} of this section,

8. The Director of CAHA shall develop rules and regulations, pursuant to the
Administrative Adjudication Law, for the selection of works of art under this
Chapter and shall open competition for awarding any art contract under this

Chapter by:

a.  Soliciting proposals from local artists by a project announcement published
no less than three (3) times in a local publication or general circulation in

print and online versions;

b, Appoiating a selection committee consisting of five (5) members to review
all proposals and report to the Director the results of its deliberations
regarding the proposed art contract.  Such committee shall include a
representative of the building” owner or of the agency or department
mvolved, the project architect, the municipal mayor from the project site and
at least two (2) practicing artists from Guarmn. The final decision regarding
the use of art work and the selection committee’s recommendations shall be
by the Director of CAHA, who shall be the contracting officer for any art

contract executed pursuant to this Chapter.

Y. The Director of CAHA shall include in the CAHA rules and vegulations, pursuant
to the Adminisirative Adjudication Law, procedures for the acceprance of funds

as stared in this Section

PROCEDURES AND GUIDELINES
Pursuant 1o Public Law 21-11%
Relative 1o ans in butlding and facifities

(Admdicated G313 13
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PROCEDURES AND GUIDELINES HANDBOOK FOR ART IN PUBLIC
BUILDINGS AND BUILDINGS SUPPORTED BY FEDERAL AND GOVERNMENT
OF GUAM FUNDS IN THE TERRITORY OF GUAM AND THE PERCENT FOR
THE ARTS ENHANCEMENT GRANT PROGRAM.

.

b,

Awn account shall be established which shall be maintuined separvate and
apart from other funds of the government of Guam, shall he kepr in a
separate bank account and shail not be subject 1o fransfer authority of |
Maga alahen Guahan,  Funds shall remain in such account and
expended by CAHA for the purpose mandated in this Secrion. Said Fund
shall be examined and reported wpon as requived by the law by the
Direcior of CAHA who shall serve as the certifyving officer of said Fund.

On the first (1) day of cach fiscal quarter, the CAHA Director shall
provide to I Maga'Lahen Guahan and the Speaker of [ Likeslaturan
Guahan and post on the CAHA website, a detailed report of how funds
were allocared and utilized.

10, Enforcement

1

48

d

CAHA shall identify public buildings in non-compliance with this Section
and send written notices within ten (10} working days. Upon receipt of
the notice, recipients have two (2) weeks (fourteen (14} calendar daysi o
acknowledge in writing, receipt. Recipients will be given up to one {1)

fiscal vear to comply with Section.

The Guam Feonomic Development Authority (GEDA) shall ensure that
curvent Qualifving  Cerrificate (QCh program  beneficiaries are in
compliance with this Section,

For monitoring purposes, GEDA shall provide 1o CAHA « Hist of past
and current QC recipients.  CAHA will determine whether former QC
recipients complied with Subsecrions {a} and (¢), and notify them in
writing if non-compliance was determined. Upon veceipt of the notice,
recipients  have two (2) weeks (fourteen (14) calendar davs) lo
acknowledge, in writing, receipt. Recipients will be given up go one (1)

fiscal vear to comply with this section.

CAHA shall provide 1o the Department of Revenue and Taxarion a list of
QC recipients who fail 1o comply with this Seciion. The Department of
Revemye and Taxarion shall refuse 1o grant renewal of business license

Jor curvent and pasi QC recipients in noncompliance, until the CAHA

Director Issues a writfen confirmation of compliance.

PL. 31118 Seciion 3 subsection 833 - Inclusion of Chamorro Artistry or Guam
History Elements in Government Building: Government of Guam Buildings and
Structures

All government of Guam building and structures shall contain elements of either
Cruam History or of Chamorro artistey costing up to i maximum of three percent
(3% of the aggregate of the architectural and engineering | the construction or the
renovation budgets therefore. Such elements may be made part of the internal or
external physical structure of the building or structure and mav be within the main

PROCEDURES ANDYGU
Parsuant to Poblic Law 31-118

DELINES

Relative to arts in building and faciiities

fAGadicated 031310
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PROCEDURES AND GUIDELINES HANDBOOK FOR ART IN PUBLIC
BUILDINGS AND BUILDINGS SUPPORTED BY FEDERAL AND GOVERNMENT
OF GUAM FUNDS IN THE TERRITORY OF GUAM AND THE PERCENT FOR
THE ARTS ENHANCEMENT GRANT PROGRAM.

part of the building or structure or separated from the main part. In complyving with
the provision of this Section, a contractor for the government agency constriciing the
huilding or structure may consult with CAHA as 1o the various tvpes of Chamaorro or
historic Guam artistic elements. The Department of Public Works Department)
shall monitor noncompliance wiih this Section during its plans approval process,
unless such plans are exempred in accordance with Subsection (b) of this Section. s
the Department determines thar a non-exempted project does not comply with this
Section, 1t shall refuse to issue either a building permir or an occupancy permit fas
the case requires) for such project uniil compliance.

12. Exceptions to Applicability

Buildings and siructures constructed for use as shelters for utility facilivies or
wility operations are not subject 1o Subsection (@) of this Section.

13, Complianee

Crovernment of Guam agencies found in noncompliance of this Section shail be given
up to one (1) fiscal year to comply. CAHA shall ensure compliance with this Section.

14, Government Lease Spaces

Government of Guam agencies leasing space ave not exempt from this Section, and if
Jound in noncompliance will be given up to one (1) fiscal vear to comply, CAHA
shall ensure compliance with this Section,

5 SELECTION COMMITTEE

The Selection Commitiee shall determine the scope, direction, and particular needs of
cach project. The Selection Committee shall include.

a. A representative of the building’s owner or of the agency or department
involved.

b, The project architect.
¢. The Municipal Mayor from the project site.
d. At least two (2) practicing artists from Guam.

Voting: Bach member of the selection committee will have one vote. The mapority
vote shall determine selection.

[o. SELECTION PROCEDURE

The Selection Committee shall tur the site of the project and desi gnate the various
arcas where artwork is (o be placed. The Selection Committee shall then consider the

PROCEDURES AND GUIDELINES

Pursuant 1o Public Law 31-11§

Refative 10 w11s in building and facilities
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) '}I?RQCEQUMS A\ED GLIDELNES HM’})BOQR FOR ART N ?ﬁBuf:
BUILDINGS AND Bmmmﬁs SUPPORTED BY FEDERAL AND G{Z‘WERNKIE’\:T
OFGUAM FUNDS IN THE TERRITORY OF GUAM M’I} THE ?ERCE’\Z’? FOR ™
“THE ARTS E‘\EHA’\ECE&{E\ET GRAN’}* PR{}GMM

_ _' pamwiar ﬁeﬁdS of i%ze gr{:sgsc% mdudmﬂ the budget, appropriate art forms, and the
o Ei)aaﬁoﬁ and mfzdmm of the art form .

'.'3’?’ Selecizon\!ieih{}é

'Opé’:n Ceﬁipﬂm@n 'fhe Sf:}eci;an Comnmiea shafi solicit artwork samples from
. arlists by a project announcement ?ubhshed no less than three (3) times n & local
_ gatﬁ;caim of C’Qﬁﬁ_l‘ﬁ_]_ ;:1{{:;123&@;1

Thé:éélééﬁéh'_pfécéss maj,ége in two stages 'x%,-f’her_eby a limited number of finalists,
selected from the competition will be asked to submit more detailed proposals. Each
of the finalists will be paid a professicnal design fee.

18. Criteria for S#Ie’é{_im -

2. Style and Nature: Works of art that compliment the environment where

the art work is to be displayed. The size of the artwork must also be
: .c(}mpaﬁ?ai@ 10 the size of the location designated.

b, Quality: " The inherent quality’ of the artwork ‘is the meost important
criterion for selection.

c. Media: All vistal art forms will be considered along with objects relating
to or consisting of indigenous art. The artwork can be either portable or
permanently fixed. If the artwork is to be permanently placed the
Selection Commitiee will decide if the location identified is structurally
capable of maintaining the artwork in terms of relative maintenance of
repair costs.

d. Permanence: Due consideration will be given to structural and surface
soundniess and to permanence in terms of relative excessive maintenance

Of TEpair Costs,

e. Method of Acqmsmen Ex;stgng works of art specifically commissioned

are eligible,

19, BUDGET

The selection Commuttee shall identify the funds available for the project and
approve expenditures. The funds will be dispersed as specified by P.L. 31-118.

20. USE OF FUNDS
a. Funds identified may be used for:

1. For the purchase of existing artwork selected or commissioned by
the Selection Committee.

b

Design: Artist’s professional design fee.

3. Construction: The actual work and materials put into the creation of
the artwork.

PROCEDURES AND GUIDELINES

Purssant 1o Poblic Law 31-118

Relative to arts in building and facilities.
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4.

(V5]

w1

9.

16

Mounting: Expenses for the purposes of affixing the artwork onto the
location specified.

Maintenance:  Fxpenses  incurred  towards the  mechanical
mantenance of the artwork for up to one vear after installation.

Replacement: Artwork that are to be replaced due to irreparable
damage.

Administration: Expenses to cover any administrative costs incurred
by the Selection Committee of GCAHA in the selection of artwork.
Those costs include but are not limited to hiring of contractual staff,
advertisements, supplies and professional services. At least one
percent {1%) of the identified funds will be awarded to the Guam
Council on the Arts and Humanities Agency for the purposes of
contracting administrative staff 0 coordinate and maintain the
program.

Plaques and Labels identifving the art work,

Frames, mats and pedestals necessary for the presentation of the
artwork.

Waterworks and electrical and mechanical devices, equipment and
site work which are integral parts of the work of art.

- Reproductions of up to 50 high quality limited edition prints,

numbered and signed by the artist. Exclusively used for exhibition
purposes and will not be for sale. (Subject to approval by the
Selection Commitiee).

a. FUNDS IDENTIFIED MAY NOT BE USED FOR;

[

PROCEDURES AND GUIDELINES

Pursuant to Public Law 31-11%8

Reproductions, by mechanical or other means, of original works of
art, unless mechanical means of reproductions are an integral part of
the creative process. (Subject to approval by the selection Committee
as mentioned on section (K} on USE ON FUND: Funds Identified
May be used for)

Decorative, ornamental, or functional elements which are designed
by the building architect or consultants engaged by the architect, as
opposed to an artist commissioned for this purpose,

Those clements generally considered 1o be components of a
landscape architectural design.

Art objects which are mass produced or of a standard commercial
design, such as playgreund sculpture or fountains.

Relative 1o ants m building and faciliies

{Adiudicated 031315
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f.,n

9.

10,

11.

Directional, or other functional elements, such as super graphics,
signage, color coding, maps, ete., except where these elements are an
integral part of the original work of art.

Those items which are required to fulfill the basic purpose of the
contracting agency. Examples would be works of art in the collection
of a state museum, or works of art [ulfilling an mterpretive or
educational role in a college or university art museum or gallery.

Preparation of the site necessary to receive the work of art,

Energy and water costs of operation of electrical and mechanical
systems.

Art exhibitions and educational activities,

In comnection with the works of art afler delivery: regisiration,
dedication, unvetling, msurance and security,

Architectural services.

CArtistic staff salaries, equipment and supplies emploved by the

building owner.

21 WHO IS ELIGIBLE

Selection preference may be given to local artists who have restded in Guam for at

least & months:

who pay taxes m Guam; and are registered with CAHA.  Selection

preference may be given to local artists.

22, RESPONSIBILITES

a. Guam Couneil on the Arts and Humanities Agency in consultation with

the

various Government agencies and departments needed o comply

with the law and the building owner shall:

b

PROCEDURES AND GUIDELINES
Pursuant 10 Public Law 31-118

Be responstble for the selection of the commissioning of artist for,
reviewing the design, execution and placement of, and acceptance, of
works of art tn consultation with the selection commitiee.

Appoint the selection committee.

Assist the contracting agency in contract negotiation with the ariists.

In consultatzon with the contracting agency, CAHA may transfer
works of art between public buildings, whenever, in its judgment, the

Relative 1o ans m butlding and facilities,

{Adjudicaex 0313130
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LAy

6.

transfer will be to the benefit of the citizens of Guam. This section
only pertains to Government agencies and departments.

Handle public information aspects of the project. All expenses
incurred will be the responsibility of the contracting agency.

Identity and carry necessary maintenance procedures (for up to one
year after installation), and maintain accurate records of the
collection in partnership with the contracting agency,

b. The Contracting Agency Shall:

i

i

Lhn

6.

-

PROCEDURES AND GUIDELINES

Pursuant 10 Publie Law 31118

Notify the Guam Council on the Arts and Humanities Agency upon
Legislative approval of construction/renovation projects which costs
over 5160,000. If the contracting agency in this instance must notify
GCAHA upon approval of support by either government of Guam
funds through fax abatements, rebates, loans, loan guarantees or
bonds financing or by Federal Funds administered by the
government of Guam.

Notify the Guam Council on the Arts Humanities Agency of the
Project details,

Consuit with GCAHA and Selection committee on the determination
of budget and selection procedures.

Contract with and pay for the architect for administrative and/or
design services to be rendered in connection with the COTRMISSIONnIng
of works of art,

See that payment is made for all costs, professional fees, purchases
and commissions m accordance with the Guam Law, these rules and
GCAHA standards,

Provide project coordination to assure timelines of completion.

Be responsible for inventory and security of the work: and with
advice and consent of the Guam Council on the Arts and Humanities
Agency for maintenance and repair.

Assist GCAHA with public information aspects of the project, with
assistance and approval from GCAHA.

The Guam Council on the Arts and Humanities Agency and the
selection Committee must be informed of any changes in the
proposed plans, costs, construction completion date or scope of the
project before these changes are tmplemented.

Relazive to ans in buslding and facilities,

3]

{Admdicated 03 124
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[+

d.

PROCEDURES AND GUIDELINES

Pursuant to Public Law 31-118

The Architect Shall:

!\)

Recommend to the Guam Council on the Arts and Humanities
Agency and the contracting agency specific sites for works of art and
the scale and type of work thought to be most appropriate.

Act as a member of the selection commitiee,

Work closely with the artist where required, provide engineering and
technical assistance to the artist if requested from the contracting
agency.

Assure that ali service requirements for the work of art met in the
design documents and that the work may be installed with relative
ease.

The Artist shall:

b

Tand

.5

o,

Be commussioned by the contracting agency (Defined as both
governmental and private developments) with approval of the
Director of the Guam Council on the Arts and Humanities Agency 1o
execute and complete the work in a timely and professional manner.
Be i close contact with the contracting agency before and during
mnstallation, and fransfer title of an existing work of art to the agency
for incorporation in its building inventory.

Deal personally with the other parties in all phases of the
negotiations. However, the artist (s) may, at their option designates
their dealers or agents fo represent them n certain aspects of the
project.

Copyright: The artist retains those nights conceming the reproduction
and of the original artwork for commercial purposes unless specified
in the original contract agreed upon by the artist and the contracting
agency.

Maintain a close working relationship with the architect and
contraciing agency on commissioned pieces.

Upon completion of the weork (s) or purchased, the artist shall submit
to the Guarm Council on the Arts and Humanities Agency a detailed
description of the work (s) with instructions on its care and
maintenance, high resolution digital files, scans and two § X 19
glossy photos. The description form shall be submitied concurrently
with the final invoice.

All pians, drawings, and other materials related to a proposed work
of art are the property of the Guam Council on the Arts and

Refative 1o ans m budding and facilities
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Humanities Agency until the final work is installed, at which time
such preparatory materials revert to the artist.

23 SCOPE AND NATURE EXPENDITURES

While no more than 1% can be dedicated from capital construction appropriations, it
is possible that a dellar wtal greater than 1% can be expended for art in a project if
funds are generated from other sources (i.e., governmental or private funds). The 1%
figure is a minimum.

If 1% of total funds appropriated for a particalar project is not required for that
preject, such un-required amounts can be: a) used to acquire art for existing
government buildings; b) transferred to another construction project, or both, as
determined by the Guam Council on the Arts and Humanities Agency, in consultation
with the contracting agency. If the contracting agency is a non public building the
contracting agency may use these funds to purchase art pieces that will be donated to
the people of the territory of Guam, these funds can also be used to fund art related
projects, although these expenditures must be appraved by the Guam Council on the
Arts and Humanities Agency.

Administrative costs of any particular project may be funded through the 1%
appropriation and will be iimited to the following arca:

a. Supplies and services connected with public information, and artists’
prospect for specific projects,

b.  Selection committee per diem, and artist professional fees.
¢.  Contractual Services.
24, GENERAL PRINCIPLES AND PROCEDURES

Integration of Art and Architecture: So that artists and architects can gain from
each others” design insights and, thereby produce a more integrated solution, all
parties should sirive for engagement of the artist as soon as possible atter the
approval of the architect’s schematic design phase.

Freedom of Expression: Because of the bold attempt to meld together the
imaginations and talents of so many individuals and groups, freedom to reach
creative solutions must always be maintained. The artists, on their part, must be
sensitive (o the unique qualities of public art and the guidelines and paramieters
which, of necessity, may have been agreed upon.

Exhibitions and Educational Aspects: To serve the public more fully the
contracting agencies should consider undertaking the following, funded with

menies other than those made available under the Aer

a. Exhibition of sketches and scale models created in open COMpetitions.

PROCEDURES AND GUIDELINES
Parsuant to Public Law 31-118

Relative 10 ans m building and facilities.
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b. Involvement of students and art instructors in workshops with artists
creating works.

¢. Tours of those sites which exhibit many works, conducted by trained
docents.

d. Use of State educational and other facilities by the artist in developing
conecepts and creating the work, so that the peopie of the territory of Guam
can better understand the creative process. Such facilities might studio
space, foundries, machine, welding and woodworking shops, printing and
photographic facitities.

¢. Filming or Videotaping the creation and installation of the work.

The Guam Council on the Arts and Humamties Agency is avatlable to provide consultative
assistance with these matters.

Accessibility of Information: All parties will strive to publicize widely all aspeets of the program.
All meetings of the Sclection Committee are open to the public.

Community Support and advice: While firmly committed to the principle of selection of artists by
the selection Commtiee, the Selection Committee welcomes advice from the inferested public.

Conflict of Interest: All procedures will be conducted and all decisions will be made free of any
conflict of interest. The Guam Council on the Arts and Humanities Agency will ensure that
members of the Selection Committee and the Contracting Agency are not related in any way to
the artists submiting portfolios either through kin and/or Business relations,

Pedication;  If a dedication or “Unveiling” of work is desired, arrangements shall be the
responsibility of the contracting agency in consulfation with the Guam Council on the Aris and
Humanities Agency.

25 DOCUMENTATION
Documentation:

A. Identification: The Guam Council on the Arts and Humanities Agency will
assist the contracting agency with identification which will include plaques
or labels identifying the work, which are securely atfixed. unobtrusive, and
well designed.  Included should be the name of the artist; if any; medium;
and year completed.

B. Registration: The Contracting agency shall maintain accurate mventory
records. Copies will be filed with the Guam Council on the Arts and
Humanities Agency.

C. Publications: As Cellections grow, contracting agencies are encouraged 1o
publish informative folders and booklets on works of art. The Guam Council

PROCEDURES AND GUIDELINES

Pursuant 1 Poblic Law 31-11%

Refative to arts in bulding and facilities.
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on the Arts and Humanities Agency is available to assist with editorial and
technical assistance.

CHAPTER V. HOW IT WORKS - The Percent for the Arts Enhancement Grant
Program. (P.L. 31-118 Section 2 subsection 852)

Public Law 31-118 establishes the fund. It mandates the Guam Council on the Arfs and
Humanities Agency 1o set up the eligibility requirements governing usage of the fund. The
Director of CAHA shall include in CAHA rules and regulations, pursuant to the Administrative
Adjudication Law, for the disposition of funds to meet the purpose of fostering culture and arts
for the dev L§opmem of local artists, our children and the community as 2 whole.

CHAPTER VI. Purpose of Grants

Grants are available to enhance cultural and artistic learning opportunities for our youth
and youth organizations. Funds of no more than $3.000 per project will be awarded to
assist in arcas of cultural and artistic development. These projects must demonstrate that
they are vital to long term learning and development, and support the continued fostering
of the arts and cultural education process for the youth.

CHAPTER VIL Eligibility
A. Organizations
1. Ifthe applicant is an organization, it must be registered with the government of Guam
as a nonprofit organization, or be a bona fide Guam schoo! program, sanctioned by

the school’s principal and endorsed by the Director of Education, school master or
Superintendant of Parochial schools.

[

Organizations that apply for a grant must be in compliance with all applicable faws
and regulations.

B. Individuals
t. Ifthe applicant is an individual, he or she must be a pernranent resident of Guam.

2. If the applicant is an individual under the age of eighteen vears of age, their parent or
legal guardian will be able 1o apply on the minor's behalf,

CHAPTER VHI. Grant Criteria

Grants will be awarded onlv to individuals or or wanizations,

PROCEDURES AND GUIDELINES
Pursuant to Public Law 31-] 1§
slative 1o amms m buiiding and facilitics
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'campiete the Agenc& will seind:a notification to the applicant either via email ot by certified
mail informing them'of the apphﬁa‘imn § statis and that proper adjus%mmt need 1o be'made
within'15 days’ ofnotification.  The Director will certify the grant apyhc:an{}n as to its

_ -cempieteﬂf:ss If the grant application is not complete the Agency willmail a nons
cemﬁcaiwn form 1o the grant app];{:ant for proper adjustment.

. Siep Th;ee Consxderaiwn

1. A aeﬁaﬁeﬁ fzram appézcatmn sha?l be submuwd bv ihe Dlres:ior to the Board for
consideration during the nexi grant review evcle for the ;’Jrovrm Applications will
be reviewed and cons;dnzed by the Board on a bzarmﬁaE hasis, every Fanuary and June
ofa cgisndar year.

2. The 'Bear_é _sh-ali ap_p;m*egfa%;t ép;ﬁicatians in accordance with the purposes stated in
Chapter VI of thee regulations.

The Board will not consider any grant application unless Steps One and Two have
been completed. .

"

CHAPTER X. Disbursement of Funds

A. The Director shall manage the Fund and the %gfzafsy s certifving officer shall be the
Fund’s certifving officer.

B. Upon Board approval of the application, the Agency shall process the necessary
paperwork for the grant

FROUEDURES AND GUIDELINES

Pursuant fo Public Law 31118

Relative to arts i building and facilities
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C. Within thirty days afier completion of project/program, the grantee shall provide the
Director with a report and an accurate expenses report reflecting the expenditure of all
government of Guam funds.

CHAPTER XI. Misuse of Funds

A, Any person who willfully misuses a grant received under these reguiations shall be guilty
of a petty misdemeanor and subject to a fine not to exceed $500.

B. If the grantee is delinquent in submitting the detailed narrative and expenditure report
required by Chapter X, Section C, the Agency shall send a written notice, certified matl,
return receipt requested, to the grantee giving the grantee fifteen days from the date of
receipt of the notice to submit the report. Grantees failure to comply may be deemed a
violation of said chapter.

CHAPTER XI. Grant Limitations

A. Only one grant from the Fund can be awarded per organization program or
individual per year,

B. The maximum grant amount for each organization or individual cannot under any
circumstances exceed $3,000.

C. All grants awarded through the Agency are contingent upon the availability of funds
and fimal approval by the governor.

CHAPTER XII. Recording Requirements

Reporting Requirements ~ Art in Public Buildings and Buildings Supported by Federal and
Government of Guam Funds in the Territory of Guam and the Percent for the Arts Fahancement
Grants Program.

On the first (17) day of each fiscal quarter the CAHA Director shali provide | Maga'lahen
Guahan and the Speaker of | Liheslaturan Guahan and post on the CAHA website a detailed
report of how the funds were aliocated and utilized,

A. The quarterly report for the Art in Public Buildings and Buildings Supported by Federal and
Government of Guam Funds in the Territory of Guam shall include the foliowing information
concerning the use of the Fund:

The number and names of projects.
The amount allocated towards the program per project.
Other pertinent data concerning management of the fund.

(U p—

PROCEDURES AND GUIDELINES
Pursuant to Fublic Law 31-118
Relabive o arts in butlding and facilies
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B. The guarterly report for the Percent for the Ans Grants Evhancement Program shall melude
the following intformation concerning the use of the Fund:

t. The number and names of applicants.

2. The number, names of grantees and amounts of grants awarded,
3. Other pertinent data concerning management of the fund.

Furthermore, the Guam Councit on the Arts and Humanities Agency shail annually make a public
report on all Art in Public Buildings and Buildings Projects Supported by Federal and
Government of Guam Funds in the Territory of Guam and the Percent for the Arts Enhancement
Grants Programs of the previous year.

CHAPTER X111 SEVERABILITY P.L. 31-118 Section 4

If any provisions of this Law or ity application to any person or circumstance is found to be
invalid or contrary to law, such invalidity shall not affect other provision or applications of this
Law which can be given effect without the invalid provision or applications and 1o this end the
provisions of this Law are severable.

IN CONCLUSION

Guam’s 1% Program is dedicated to placing visual art of the highest quality by contemporary and
traditional artists where the people of the Territory of Guam can appreciate. In so doing, the
Territory of Guam is building a significant art collection of historic value for its people.
Furthermore, 1t will enrich the hives of our children, local arlists and the community as a whole.

PROCEDURES AND GUIDELINES

Pursuani to Public Law 3{-118
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MEMORANDUM OF AGREEMENT

DEPARTMENT OF CHAMORRO AFFAIRS, and its division GUAM COUNCIL ON THE ARTS AND
HUMANITIES (CAHA)

And the

GUAM POWER AUTHORITY
Refr RFQ 14-3621- 002 for ar to be provisioned for the GOEF exhibits

This MEMORANDUM OF AGREEMENT (hereafter referred fo as "MOA™) is entered into on the
effective date indicated below by and between the DEPARTMENT OF CHAMORRO AFFAIRS and
more specifically its division GUAM COUNCIL ON THE ARTS AND HUMANITIES AGENCY (CAHA
hereafter referred to as "DCA" or "CAHA" "DCAICAHAT and the GUAM POWER AUTHORITY
(hereafter referred to as GPA).

WHEREAS, The Gloria B. Nelson Public Service Building (GBNPSB) is scheduled to open in late 2014
and will be a consolidated utility building for the community of Guam.

WHEREAS, the Guam Councif en Arts and Humanities Agency (CAHA} Is a division of the Department
of Chamorro Affairs and CAHA administers Guam’s one percent for the arts program by Public Law 31-
118;

WHEREAS, GPA and its representatives from the GRNPSE design team will be actively engaged in
managing the artist{s} selecied by CAHA under this RFQ)-

WHEREAS, desires for the art procured as a result of RFQ 14-362-007 to quaiify for Guam Council on
Arts and Humanities Agency's one percent for the arls program;

WHEREAS, has contracted with CoreTech International ta construct the GEBNPSE with said
construction currently in progress:

WHEREAS GPA and CARA and issued RFQ 14-3521-007 cailing for artists to remit their apolications

and portfolios expressing interest In sroducing art f'the Work™) for display af the GBNPSE including ‘e
H + _ MG

art, crafts/histaric reproductions, photography, iustrations:

WHEREAS CAHA will negotiate and enter into coniracts with arists 1o oroduce ar cutiined in RFQ 14-

3621-002 which is necessary for inlusion in the GBNFSE and,

BEHAAL

[P PN ~F o bpmd o rmumnarie boem s ; L i {
cnsideration of the mutual covenants herainafter gat forth, do

NOW THEREFORE, CARE GFA ard in

i S L EN -
hereby AGREE as fnliows

L}
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SECTION 3. MAINTENANCE AND ACCESS TO RECORDS. For tree {3} years from the date

final payments under the artis/CARA contracts, DCACARA and GPA shal rmaintain, and cause the!

contractors to maintain ali books, documents, papers, accounting records, and other svidence

pertaining 1o costs incurrad and shall make such materials avallable for nspection at thelr respective
i

otfices al ali reaso

nabie fimes.

SECTION 4. OWNERSHIP OF WORK and DOCUMENTS. GPA skall retain ownership of Work
produced by contracted artisans. Each narty shail retain ownership of proiect-related documeants,
drawings. and specifications {‘material’} it alone oreduced prior to the date this MOA is fully executed.
Any and all material jointly produced by the parties untit that date shall remain jointly owned by the
parties. Each party grants the other party full rights of use to iis material as weall as to the jointly
produced material. Artisan contractors shall retain intellectual property rights o use the Work in their
partielic and on thewr respective websites. By purchasing the Work, GPA and CAHA will have exclusive
rights to use the art in exhibits GPA displays. on their respective websies, and in print and video format
for promaotional purposes. Any reproductions of the artisan's Work made by CAHA, or GPA must be
appraved in writing by the artisan contractor(s). In the event that GPA and/or CAHA duplicate the
artisan contractor's Work for a commercial endeavor, arisans will be credited and compensated via
royalties or ficensing fees by GPA or CAHA as appropriate and as specified in the individual
agreements between GPA/CAHA and each artisan coniractor,

From the date this MOA is fully executed, all project-related material as well as audiovisuai recordings
and any and all tangible work product produced in regard to the construction confracts, no matter if
produced by the CAHA, its arfisan contractor(s). GPA or its contractor{s), shali be the propetty of GPA,
and GPA hereby grants the CAHA full rights of use indefinitely thereto, The CAHA shail be entitied at
is cost. to one copy of all such project-related material, audiovisual recordings, and tangible work
product produced under the artisan contracts.

SECTION 5. TERMINATION. At any time the parties hereto may, by written notice to the others.
terminate this MOA in whole or in part either for convenience or for defauit The parties fully recognize
that the artistCAHA contract, if aiready in effect on the date this MOA is terminated, are separate sgal
undertakings and must also be terminated in accordance with their own terms o give full effect to a
ermination of this MOA,

Upon termination of this MOA # no artist

JCARA contract has been entered info or, if they have, upon

ation and materials as may have
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Unless during the term of this MOA a paﬁ nG
address o he use , any notices or notificatio
mvwriting and delivered in person or b; cor

Council of Arts and Humanities Agency

clo Department of Chamorro Affairs GPA

Delivery Address: Delivery Address:

Attn: Joseph Artero Cameron Attn: Joven Acosta
Fresident Chief Engineer

Terlale Professional Buliding 1911 Route 16 Army Drive
1st Floor 194 Heman Caorter Ave. Harmon, Guam 96913-1255

Hagatfia, Guam 96910

Mailing Address:

Atltn: Joseph Artero Cameron
President

P O. Box 2950

Hagatfia, Guam 96932

SECTION 7. MISCELLANEOQUS PROVISIONS.

A, This MOA 15 made under and shall be governed and construed in accordance with the laws of
Guam, and the courts of Guam shall have jurisdiction over any and all disputes.

B. ifany provision of this MOA shall be deemed by a court of competent jurisdiction to be invalid or
urienforceable, then such provision shall be deemed stricken and the MOA shall be enforced according
to its valid and subsisting terms and provisions.

C. The failure of elther party to nsist upon strict comp! ame with any term, provision, or condition of this
MOA shall not be construed as a waiver of either party's rights an j. medies under this MOA.

D. Any approval required herein by the GPA shall mearn that the approval of the General Managefs‘
GPA-s required. unless ancther person sd ngﬂae {0 1ssUB paﬂfcu ar of lmited approvals on certain

o riges o Vi He & o
i~ }ji‘s:iu@ [ k”!\,rg O anst {_C




INWITNESS HEREOF, the par
and year the Governor of

DEPARTMENT OF CHAMORRO AFFAIRS GUAM POWER AUTHORITY

o

Joseph Artero Cameron oaquin Flores
Fresident, Department of Chamorro Affairs General Manager

Date: (o .,f’j”' ﬁ;
GUAM COUNCIL ON THE ARTS AND HUMANITIES AGENCY
N {ﬁ\nv/ﬁ\/% Date§ /{5?//‘/

I\ﬁomej 0. Guzian
Chairmian of the Badr{iﬁ{zam CAHA

APPROVED AS TO FORM & LEGALITY:

} Liste
Leonardo M. Rapadas
Attorney General of Guam
APPROVED:
Date

Edward Baza Caivo
Governor of Guam






Exhibit B - CAHA's Standard One Percent for the Arts Contract
See attachmant.

[Rest of page left intentionally blank.}



EXHII

[

GUAM POWER AUTHORITY REQUEST FOR QUALIFICATIONS NO. 14-3621-002
FOR ARTISTS TO PRODUCE VARIOUS TYPES OF ART FOR DISPLAY IN THE
GLORIA B. NELSON PUBLIC SERVICE BUILDING.

RFQ ~ Issue Date: April 15, 2014

Responses Due Date and Time: Way 30, 2014 500 pm | Chamore Stand

ISSUING AGENCY INFORMATION

Guam Power Authority
feaguin Flores, General Manager
PO Box 2977

a, Guam 96937

Haga

Phone: {671] 648-3000

Website: w

Points of Contact: lackie Balbas
Guam Councid on the Arts and Humanities Bgency {CAHA]
a Lavision of the Department of Chamaorro Affars
Terlaje Professional Building 1% Floor
194 Hernan Corter Avenue, Hapgatna, Guam 968910
Phone: (671} 300-1204/5/6/7/8 Fax: {671} 3001209

Cmail: | &b

INSTRUCTIONS TO RESPONDENTS

: Submit to: Sherrie Barcinas Mark Face of Envelope/Package:
I Guam Council on the Arts and Humanities Agency RFQ Number: 14-3621-002
Terlaje Professional Buiding 17 Floor | RFQ Title: Reguest for Qualifications for Artists
194 Hernan Cortez Avenue Capable of Producing Various Types and Worke of Art to be
HMagatna, Guarm 96910 disptayed or exbibited in the Gloria B, Nefson Public
Phone: (671} 200-1204/5/677/8 Service Building (GBNPSBY
Fax: (6711 300-1209 ; Responses Due: f#ay 30, 2014, 508p.m [ChsT)

RESPONDENTS MUST COMPLETE THE FOLLOWING

Respondent‘s Name/Point of C.aqﬁinéct/Adciress: g'ri\uthorézed Respo&deg{’s Signatory Printed Name:

- Authorized Respondent’s Signature: {Please print name
- and sign in ink)

Responéef}is Phone Number: ' ' ﬁespondent’s Fax Number:

o Respondent’s E;}nailhAé‘a‘rﬂessf

Reépoh
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GLORIA B. NELSON PUBLIC SERVICE BUILDING
{GBNPSB)
Request for Qualifications 14-3621-002

INTRODUCTION

Guam Power Authority [GPAL a5 the end user of the faciity, together with the Guam Council on the Arte
L ¥ =3

and Humanities Agency {CAHAY a5 the adminsstrator of Guam's One Percent for the Public Arts Program,

-ty of art and craft items to be displayed

seek qualifications from gualified local artists ta provide a var

or exhipited in the Glaria B Nelson Public Service Butiding {GBNPSBY. Al selected art must speak to the
theme: “Frergy, water, wind, sun, acean . for A4.000 years our islands resources.” The artwork shauld
reflect a respect for the environment and depict attitudes of sustainability, renewable energy,

conservation and awareness.

GPA, in partnership with CAHA is soliciting quaidications fram local artists capable of producing various

types and works of art including:

Fine Art
Murals
Banners
Photography
Hiustrations
Crafts

ELIGIBILITY 105 considered as efigible, artists must meet all of the following criteria;
i
{2
(3} Those who are registered with CAHAY

} Those who have resided in Guam for at least § moriths
b Those whao pay taxes in Guam

SUBMITTALS

Quealifications submitted in response to this REG must include:

1 Professionat resume(s);
2 Atigast three {3) but not more than ten (109 samples of relevant work {as photes or prin
3 Atigast four () professioral references from indmiduals whao are farmiliar with vour artwork

i Thyears

oroduced in

et De returned

dhecome

submitied as par

[
p
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2. Conceptual Presentation

Sample representation/sketch of propased concept, style, graphics, and metheod of
assembily as applicable per media, area of interest of craft selected
it Written narrative on the concept and how it relates to the thematic guidelings.

Typels) of me

i to be used.
. Proposed timelme for compietion.

v. location of where the commissioned work will be produced. Note: if the commission is

to he produced in a location other than Guam, the applicant should incude a proposal
on how the work-in-progress can be effectively monitored and irspected.

3. Final Conceptual Sefection
L The selection commitree will evaluate the porticlios and representative sampies of the
artists’ work (scafed as appropriatel and will make fips! selections.

CAHA and GPA reserve the right ta reguest additional information. All final concepts and craftwork
semples will become the property of CARA/GPA along with Emited copyrights and certifications of
authenticity.

The criteria used to select the artists for the commissions will be based an:

1. The quality and creativivy of the artist relative to the RFG disciplines far which they request
evaluation:

2. Ability to express and conceptualize according to a thematic framework, including those
speciic to the GPA facility and exhibit desigr

identified in this REQL Technical

d

Technical competence specific 1o the disc
3

competence, must be evidenced by past works and experience, ard documented in the

artict’s portfolio: and

cduie milestones

4. Aptitude for plannine, budgeting, and meeting sch
£, 2 !

24

COMPLETING THE WORK

The artisans aesembi
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CUAM COUNCIL ON THE ARTS & HUMANITIES AGENCY
Kahan I Knttwran Guahan
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Request for Qualifications 14-3621-002: Artist Application
To produce various types of art for display in the
Gloria B. Nelson Public Service Building
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AGREEMENT FOR COMMISSION OF ARTWORK

AGREEMENT BETWEEN
THE GOVERNMENT OF GUAM AND <<artist>>

THIS AGREEMENT. enfered into through the Guam Council on the Arls and Humanities Agency, (hereinafter called
‘CAHA" this ___dayof 2014 between the Guam Power Authority, an agency of the GOVERNMENT
OF GUAM {hereinafter called the "GPA", whose office is Terlaje Professional Building, 1st Floor 184 Heman Cortez
Ave., Hagatfa, Guam 96910, and __ (hereinafler called the "Artist"), whose maifing address is

WHEREAS, CAHA is implementing a public art program pursuant fo GC 320-22, whereby one percent {1%) of the
costs of construction, renovation or remodeling in public buildings, and in non-public buildings receiving financial
assistance from the Government of Guam, are allocated for the establishment of artworks: and

WHEREAS, these funds are authorized to be used for the costs of the design, construction, mounting, maintenance
and replacement of works of art and for administrative costs such as those incurred in the Arlist-selection DIOCess;
and

WHEREAS the selection of the Artist was duly made by the Art Selection Committee, (hereinafier called the
“Committee”), and approved by the CAHA Compliance Officer, in compliance with applicable statutes and
regulations, o design and fabricate {insert details of approved proposals], (hereinafter called the “Work”) for GPA
in a public place located at [insert GPA physical address]. (hereinafter called the “Site”} and thal negotiations of
compensation have been determined to be fair and reasonable: and

WHEREAS, both parties wish to promote and maintain the inteqrity and clarity of the Artist's Ideas and staterments
as represented by the Work;

NOW, THEREFORE, the GPA and the Artist, for the consideration and under the conditions heteinafter set forth,
agree as follows:



ARTICLE 1. SCOPE OF SERVICES.

11 General

a. The Artist shall provide his or her best efforts in the performance of the duties and responsibilities as
oullined below in accordance with the laws, rules, regulations and policies of the Government of Guam.

b. The Artist shall perform all services and fumnish aff supplies, materials and equipment as necessary for the
design, execution, fabrication and transportation of the Work to the Site.

C. The Artist shall determine the Arlistic expression, scope, design, color, material, and texture of the Work,
subject to review and acceptance by the Committee and approval by the Compliance Officer, as set forth in this
Agreement. For purposes of this Agreement, the Compliance Officer shall be the CAHA,

1.2 Proposal.

a. As promplly as possible after the execution of this Agreement, the Artist shall carry out such procedures as
may be necessary to prepare a design proposal for the Work (hereinafter called the "Proposal”). The GPA shall
make available o the Artist the necessary hackground materials and information on matters affecting the Site and
mstailation of the Work including, where applicable, the plans for the underlying capital project. It is the infent of
the parties that the GPA and the Artist shali establish a close and cooperative working relationship throughout the
duration of this Agreement.

b. The Artist shall prepare and submit the Proposal to the Committee no later than N/A. The Proposal shall
specify such materials, dimensions, weight, finish and preiiminary mainienance recommendations and proposed
installation method and include such drawings and other documents and models as are required 1o present a
meaningful representation of the concept and design of the proposed Work. The Proposal shall include a budget,
nottoexceed §_ | thatincludes estimated costs for design, fabrication and installation and the Artist's fee.

c. The Committee shall, within N/A days after the Artist has submitted the Proposal, notify the Artist whether
the Proposal has been approved or disapproved. I it has been disapproved, it shall provide the Artist with a
statement in writing of its reasons for such disapproval. In such event, the Arlist shall be afforded an opportunity
either to submit a second Proposal for the Work within a reasonable period of time spacified by the Committee, or
to terminate this Agreement. Within 30 days following such submission by the Artist, the Committee shall notify the



Artistin writing whether the Proposal has been approved or disapproved. If the Proposal is disapproved, the
Committee shall provide the Artist with a statement in writing of the reasons for disapproval, whereupon this
Agreement shall terminate.

d In the event of termination of this Agreement pursuant io paragraph (c}, he Artist shall retain the Proposals
and, after the GPA has paid the Artist on behaif of CAHA and the one percent for the arts program all
compensation due under Section 2.1 herein, neither party shall be under any further abligation to the other in
respect of the subject matter thereof. Any such compensation may, at the discretion of the GPA, be credited toward
the one percent requirement.

1.3 Execution of the Work

a. After the Artist receives writter approval of the final Proposal, the Artist shatl furnish to the Commitiee a
tentative schedule for completion of fabrication and instatiation of the Work. After written approval of the schedule
by the Committee, the Artist shal fabricate, transport and install the Work in accordance with the schedule.

b. The GPA, CAHA and the Committee and/or its representatives shall have the right o review the Work at
reasonable times during its fabrication.

c. The Artist shall complete and the fabrication and instaliation of the Work in substantia! conformity with the
Proposal.

1.4, Delivery and Installation

a The Artist shiall notity GPA when fabrication of the Work is comgieted and he or she is ready for its delivery
at the Site.
b The Artist shaii deliver and install the completed Work at the Site in compliance with the schedule

approved pursuant o Section 1.3(a)

. GPA shail be responsible for all expenses, labor and equipment to prepare the Site for the timely instaliation of
the Work. The cost of any such preparation may, at the discretion of the GPA, be credited toward the one percent



'ﬁnoﬁce specrfy hg ahd descnbm”r:ﬂ'te mces whtch havé not been compteted

1 7. Riskofloss, The fisk of loss or damage tothe Work shailbe borne by the Artist un fina acceptaﬂce '
and the Arﬁst shal take such measums as are neoessary o pmiect the Work frcm oss or damage untf ﬁnai s



acceplance; except that the risk of loss or damage shall be bome by the Government of Guam orior fo the
acceplance during such periods of time as the partially or wholly completed Work is in the custody, control or
supervision of the GPA or its agents for the purposes of transporting, storing, instaling or performing any other
ancillary services 1o the Work unless loss or damage was caused by the Artist or his o her agents or empioyees.

1.8.  indemnity. Upon finai acceptance of the Work, GPA shall, to the extent permitted by faw, indemnify
and hold harmiess the Artist against any and all claims or Habilities then existing or arising thereafter in connection
with the Work, the Site, the Project or this Agreement, except claims by GPA against the Artist and claims which
may occur as a result of the Artist's breach of the warranties provided in Article 4.

1.9.  Title.  Title of the Work shall pass the Government of Guam upon final acceptance.

1.10.  Ownership of Documents, Models.  Upon final acceptance, all studies, drawings, designs, maquettes
and models prepared and submitted under this Agreement shall be refurned to the Artist and shall belong to the
Artist. The GPA may select and the Artist shail convey to the Government of Guam one of the original drawings if
submitted as part of the Proposal, the Government of Guam representing that such drawing will be used by it solely
for exhibition and held by it in safekeeping.

ARTICLE2.  COMPENSATION AND PAYMENT SCHEDULE.

21, Asthe certifying agency, GPA shall pay the Artist on behalf of CAHA a fixed fee of $___. which shall
constitute full compensation for all services and materials to be performed and furnished by the Artist under this
Agreement. The fee shall be paid in the following installments, expressed either as a fixed amount, or as
percentages of the remainder of the fixed fee, each instaliment to represent full and final, non-refundable payment
for all services and materials provided prior to the due date thereof, unless otherwise provided by Articie 10:

a After the execution of this Agreement by GPA and the Artist, and [within ten (10} days] after submission of
the completed Proposal by the Artist to the Committee as provided in Article 1.2(b}, GPA shati pay the artist on
behalf of CAHA's one percent for the arts program a fee of $0.00, for the preparation of the Proposal as set forth in
Section 1.2. This fee may be retained by the Artist, and no part of it shall be refunded regardless of whether the
Proposal is ultimately approved or disapproved by the Committee. provided that the Artist has submitted the
Proposal to the Committee in compliance of the terms in Article 1.2(b}. Payment of the fee may, at the discretion of
the GPA, be credited toward the one percent requirement. If the Proposat is not so submitted, GPA may by notice
o the Artist ferminate this Agreement, whereupon there shall be no further obligations between the parties.






4.1, Warranties of Title. The Artist represents and warrants that {a} the Work is solely the result of the Artistic
effort of the Artist; (b} except as otherwise disclosed in writing to GPA. the Work is unigue and original and does
not infringe upon any copyright; {c} the Work, or a duplicate thereof, has not been accepled for sale elsewhere, and
(d) the Work is free and ciear of any liens from any source whatever

4.2.  Warranties of Quality and Condition. The Artist represents and warrants that (a} the execution and
fabrication of the Work will be performed in a workmanlike manner: (b} the Work, as fabricated and delivered, wil
be free of defects in material and workmanship; and (c) reasonabie maintenance of the Work wil not require
procedures substantially in excess of those described in the maintenance recommendations fo be submitted by the
Artist to GPA hereunder,

The warranties described in this Section 4.2 shall survive for a period of one (1) year after the final acceptance of
the Work.  The GPA shail give nofice to the Artist of any observed breach with reasonable prompiness. The Artist
shall, at the request of GPA, and at no cost to the GPA, cure reasonably and promoily the breach of any such
warranty which is curable by the Artist and which cure is consistent with professionai conservation standards
{including, for example, cure by means of repair of refabrication of the Work}.

ARTICLES.  INDEMNITY,

The Artist agrees o save and hold harmless GPA, the Government of Guam, and all other Government of
Guam agencies, their officers, agents, representatives, successors and assigns from any and ail suits or actions of
every nature and kind, which may be brought for or on account of any injury, death, or damage arising or growing
out of the acts or omissions of the Artist, the Artist's officers, agents, servants o amployees under this Agreement,

ARTICLE6.  REPRODUCTION RIGHTS.

6.1.  General. The Artist retains af! rights under the Copyright Act of 1976, 177 US.C. 101 et seq., and
all other rights in and to the Work except ownership and possession, except as such rights are iimited by this
Section 8.1, In view of the intention that the Work in its final dimensions shall be unique, the Artist shall not make
any additional exact duplicate, two or three-dimensional reproductions of the final Work, nor shail the Artist grant
permission to others to do so except with the written permission of GPA. The Artist grants to GPA and its assigns
an irrevocable license to make two-dimensional and three-dimensional reproductions of the Work for non-
commercial purposes, including but not fimited to reproductions used in advertising, brochures, media publicity, and
catalogues ar other simitar publications, provided that these rights are exercised in 2 tastefut and professional
manner,
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C. Nothing in this Section 7.3 shall prectude any right of the GPA (1) 1o remove the Work from public display
or {2) fo destroy the Work. If GPA shiall at any time decide to destroy the Work, it shal by netice o the Artist offer
the Artist a reasonable opportunity fo recover the Work at no cost 1o the Artist except for an obligation of the Artist
to indemnify and reimburse the GPA for the amount by which the cost to the GPA of such recovery exceeds the
costs to the GPA of the proposed destruction.

7.4.  Artist's Address. The Artist shali notify the GPA of changes in his or her address. The failure to do so,
if such failure prevents the GPA from locating the Artist, shall be deemed a waiver by the Artist of the right
subsequently fo enforce those provisions of this Article 7 that require the express approval of the Artist.
Notwithstanding this provision, the GPA shall make every reasonable effort to locate the Artist when matters arise
relating to the Artist’s rights.

7.5. Permanent Record. CAHA and the GPA shall maintain on permanent file a record of this Agresment
and all related documents, and of the focation and disposition of the Work.

7.6.  Surviving Covenants. The covenanls and obligations set forth in this Article 7 shal be binding ugon the
parlies, their heirs, legatees, executors, administrators, assigns, fransferees and all their successors in interest, and
the GPA’s covenants do atfach and run with the Work and shall be binding to and until twenty years after the death
of the Artist.  The GPA shall give any subsequent owner of the Work notice in wriling of the covenants herein, and
shait cause each such owner to be bound thereby.

7.7.  Additional Rights and Remedies. Nothing contained in this Article 7 shail be construed as a limitation on
such other rights and remedies available to the Artist under the law which may now or in the future be applicable,

ARTICLES.  ARTIST AS INDEPENDENT CONTRACTOR.

8.1.  Independent Contractor,  The Artist shall perform all Work under this Agreement as an independent
contractor and not as an agent or an employee of the government of Guam. The Artist shall not be supervised by
any employee or official of the government of Guarn, not shall the Artist exercise supervision over any empioyee of
official of the government of Guam,

8.2.  NoEmployee Benefits. The Artist shall not receive any employee benefits on the basis of this Agreement,



such as insurance coverage, participation in a retirement system. or accumulation of vacation or sick leave.

8.3. No Withholding of Taxes. There shall be no withholding of taxes from the Arlist's compensation
hereunder by the government of Guam.

ARTICLEQ.  ASSIGNMENT, TRANSFER, SUBCONTRACTING.

9.1.  Assignment of Transfer of Interest. Neither the GPA nor the Artist shall assign or transfer an interest in
this Agreement without the prior written approval of the Committee, the Compliance Officer, and the prior written
consent of other party, provided, however, that claims for money due or to become due from the GPA under this
Agreement may be assigned fo a financial instifution without approval,

9.2, Subcontracting by Artist. The Artist may subcontract porfions of the services to be provided hereunder
at the Artist's expense provided that the subcontracting shall not affect the design, appearance or visual quality of
the Work and shall be carried out under the persenal supervision of the Artist,

ARTICLE 10. TERMINATION

10,1, The services to be performed under this Agreement may be terminated by efther party, subject to written
notice submitted 30 days before termination, provided that attempts to reconcile the reason for termination have
been undertaken but failled. The notice shall specify whether the termination is for convenience or cause.

10,2, Ifthe termination is for the convenience of the GPA, the Artist shall have the right to an equitable
adjustment in the fee (without alfowance for anficipated profit on unperformed services), in which event the GPA
shall have the right at its discretion to possession and transfer of tile fo the sketches, designs and models already
prepared and submitied or prepared for submission to the GPA by the Artist under this Agreement pricr to date of
termination, provided that no right fo fabricate or execute the Work shall pass to the GPA or the Government of
Guam.

103, iftermination is for the convenience of the Artist, the Artist shall remit fo the GPA a sum equal to all

0



payments {if any) made fo the Artist pursuant to this Agreement prior to termination.

104 ifeither party o this Agreement shall willfully or negiigently fail to fulfillin a timely and proper manner, or
ofherwise violate, any of the covenants, agreements or stipulations material o this Agresment, the other parly shall
thereupon have the right to terminate this Agreement by giving written notice to the defautting party of its infent o
terminate, specifying the grounds for termination. The defauiting party shali have 30 days after receipt of the nofice
to cure the default. I itis not cured, then this Agreement shail terminate. In the event of default by the GPA, the
GPA shall promptly compensate the Artist for afl services performed by the Artist priof to termination. In the event
of default by the Artist, all finished and unfinished drawings, skefches, photographs, and other Work products
prepared and submitled or prepared for submission by the Arfist under this Agreement shall at the GPA’s option
become ifs property, provided that no right o fabricate or execute the Work shall pass to the GPA, and the GPA
shall compensate the Artist pursuant to Article 2 for all services performed by the Arist prior to termination.
Notwithstanding the previous sentence, the Artist shail not be relieved of liabiiity to the GPA for damages sustained
by the GPA by virtue of any breach of this Agreement by the Arfist, and the GPA may reasenably withhold
payments 10 the Artist until such time as the exact amount of such damages due the GPA from the Arlist is
determined. Any payments to the Arfist under this Article 10 may, al the GPA’s discretion, be credited to the one
percent requirement.

ARTICLE 11. CONTRACTING OFFiCER.

The Contracting Officer for this Agreement shaf! be the CAHA. All recommendations made by the Committee
regarding this Agreement, and each amendment and addendum thereto, shall be subject to the writien approval of
the Contracting Officer. Wherever this Agreement requires any notice or other document fo be given to or by the
GPA, the GPA shall delivery a copy of such nofice or document to the Contracting Officer, who shall retain the
notice or document and place it in CAHA's file refating to this Agreement.

ARTICLE 12. NONDISCRIMINATION.

in carrying out the performance of the services designated, the Artist shall not discriminate as to race, creed,
religion. sex, age, national origin or the presence of any physical, mental or sensory disability.

ARTICLE 13.  GENERAL COMPLIANCE WITH LAWS.
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The Artist shall be required to comply with all federal and territorial laws and reguiations applicable to the
performance of the Arlist's services under this Agreement. The Adtist shall submit to the Contracting Officer for
attachment to this Agreement a copy of the Artist's business license or a slatement of exemption pursuant to GC
16024,

ARTICLE 14. GOVERNING LAW.

The validity of this Agreement and of any of its terms or provisions, as well as the rights and duties of the parties fo
this Agreement, shall be governed by the laws of Guam.

ARTICLE 15, SCOPE OF AGREEMENT.

This Agreement supersedes any and all other agreements, either oral or in writing, between the parties hereto with
respect to the subject matter hereof that are not merged herein, and contains ali of the covenants and agreements
between the parties with respect to this Agreement in any manner whalsoever. Each party to this Agreement
acknowledges that no representation, -iﬂduéerfier;ts, promises or agreements, orally or otherwise, have been made
by any party, or anyone acting on behalf of any party, which are not embodied herein, and that no other agreement,
statement or promise not contained in this Agreement shall be valid or binding. [For the purposes of this paragraph
and of the entire Agreement, the signature of the Govemor is the only signature that will bind the GPA or the
Government of Guam.]

ARTICLE 16. WAIVER.

No waiver of performance by either party shall be construed as or operate as waiver of any subseguent default of
any terms, covenants or conditions of this Agreement. The payment or acceptance of fees for any period after &
default shall not be deemed & walver of any right or acceptance of defective performance.

ARTICLE 17. MODIFICATION,
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Any alteration. change or modification of the terms of this Agreement will be effective only if it is in writing signed by
both parties and approved in writing by the Commitiee and the Compiiance Officer. !f such alterations, changes or
madifications cause an increase or decrease in the costs of performance of the services by the Artist, or in the time
required for this performance, an equitable adjustment shall be made and the Agreement shall be modifisd in
writing accordingly,

ARTICLE 18. ACCESS TO RECORDS.

The Artist, including his or her subcontractors, if any, shall maintain afl books, documents, papers, accounting
records and other evidence pertaining to costs incurred and to make such materials available at their respective
offices at all reasonable times during the period of this Agreement and for three years from the date of the final
payment under this Agreement, for inspection by the government of Guam. Each subcontract by the Artist pursuant
to this Agreement shall include a provision containing the conditions of this Article 13.

ARTICLE 19, HEIRS AND ASSIGNS.

This Agreement shall be binding upon and shall inure to the benefit of the government of Guam and the Artist and
thelr respective heirs, personal represeniatives, successors and permitted assigns.

ARTICLE 19. DISPUTES.

Neither party shalf institute litigation in any court concerning this Agreement urless that party has used good faith
efforts to resolve the dispute on a timely basis through negotiation with the other party. Adispute may be submitted
to non-binding mediation upen the mutual agreement of the parties. In the event that the parties cannot or will not
negotiate a settiement or otherwise resolve the dispute, then either party may institute appropriate court action.
Nothing In this Agreement shall be construed to waive the requirements of the Guam Government of Guam Claims
Act, and at all times, the courts of Guam will have jurisdiction.

ARTICLE 21. SEVERABILITY.

if any provision of this Agreement shall be deemed by a court of competent unisdiction to be invalid, then such
provision shall be deemed stricken from the Agreement and the Agreement shail be enforced according to its valid
and subsisting terms and provisions.
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ARTICLE 22. EFFECTIVE DATE OF AGREEMENT,

[This Agreement and any amendment or addendum thereto, shall take effect upon the date each is signed,
respectively, by the Governor of Guam, and the date of this Agreement and any amendment or addendum thersto
shall be the date upon which the Governor affixes his or her signature ]

ARTICLE 23. GPANOTLIABLE.

23.1 Injuries During Travel. Neither the GPA nor the Govemment of Guam assume any liability for any accident
or injury that may occur to the Artist, his or her agents, dependents, or personat property while enroute to or from
this territory or during any travel mandated by the terms of this Agreement.

23.2. Work Done Prior to Approval.  Neither the GPA nor the govermnment of Guam shaif be liable to the Artist
for any Work performed by the Artist prior to the approval of this Agreement by the Governor of Guam, and the Artist
hereby expressly waives any and ali claims for service performed in expeclation of this Agreement prior to its
approval by the Governor.

ARTICLE 24. NOTICE

All nolices, requests, demands and other communications which are required or permitted fo be given under this
Agreement shall be in writing and shall be deemed to have been duly given upon the delfivery or receipt thereof, as
the case may be, if delivered personally or sent by registered or certified mail, retumn receipt requested, postage
orepaid, as follows:

if to the Guam Power Authonty, to:

Via Courier:

[insert physical location|
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Via US Mail:

linsert mailing address] P

ifto the Artist to:

Matling Address:

City, State  Zip Code:

A copy of alf such documents should also be defivered to the Compliance Officer at:
GUAM COUNCIL ON THE ARTS AND HUMANITIES AGENCY
Terlaje Professional Buiiding, 1% Fioor
194 Heman Cortez Avenue

Hagatia, Guam 96910

[Rest of this page left intentionally blank.]
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IN WITNESS WHEREOF the parties hereto have executed this Contract on the dates written by their respecive

signatures.

GUAM POWER AUTHORITY

By:

Date:

REVIEWED AND APPROVED BY

CERTIFIED AS TO FUNDS AVAILABLE:
GUAM POWER AUTHORITY CERTIFYING OFFICER:

By:

Account No.

Document No..

Amount: FXHKXXXXKXXAXXXX
Date:

GUAM COUNCIL ON THE ARTS AND HUMANITIES AGENCY

By
JOSEPH ARTERO CAMERON
President

CONTRACT ACCEPTANCE:

GUAM ECONOMIC DEVELOPMENT AUTHORITY

Artist

Date:

By

MONICA O. GUZMAN
CAHA Board Chairman

APPROVED AS TO LEGALITY AND FORM:

Leonardo Rapadas, Attorney General of Guam

Date:

APPROVED
GOVERNOR OF GUAM

Date:

EDWARD J.B. CALVO
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